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Up or down? 
Bankruptcy �lings nationwide decreased 11.8% for the �ve-year period 
ending June 30, 2020. While business �lings dropped from a high of 25,227 
in 2016 to just over 22,000 for each of the past three years, here is a look at 
national nonbusiness �lings since 2016:
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Bankruptcy lawyers foresee flood of COVID-related filings
By Olivia Covington
ocovington@ibj.com

If you thought the COVID-induced recession 
would cause a spike in bankruptcy filings, you’d 
be wrong. At least for the moment.

In fact, according to one Indianapolis practi-
tioner, “bankruptcies are in the toilet.”

The current economic downturn caused by the 
coronavirus pandemic bears some similarity to last 
decade’s Great Recession, but it also has its differ-
ences, including the pace of bankruptcy filings. 
The Great Recession saw a near-immediate flood of 
filings, lawyers say, while various economic relief 
during the 2020 pandemic kept many Americans 
afloat, at least temporarily.

But that doesn’t mean bankruptcy practitioners 
are sitting idle, as existing clients still need their 

service. More than that, a wave of new clients is 
likely coming.

As government relief 
funds begin to dry up, many 
Americans will no longer 
be able to avoid the inevi-
table, bankruptcy practi-
tioners say. That leaves one 
question: when will the 
inevitable strike?

“I think we’ve all been 
expecting a tsunami of 
filings,” said Jeff Hester of 
Hester Baker Krebbs in Indianapolis. “Everybody 
thinks, ‘Maybe this month, maybe this month,’ but 
it keeps not happening.”

‘Her Honor’

New strategic 
goals set for 
improving 
state courts
Greater accountability, better access  
to justice guide 2020 Forward plan
By Katie Stancombe
kstancombe@ibj.com

The Judicial Conference of Indiana’s strategic 
plan for the next decade, titled 2020 Forward, 
rededicates areas of achievement previously 
attained with past white papers while also 
setting new goals striving for greater account-
ability and access to justice.

Several areas up for improvement already 
have seen progress spurred on by the changes 
posed by the COVID-19 pandemic. Others are 
aligning with current events and issues, rein-
forcing an urgency to make long-lasting changes 
to Indiana’s justice system.

In 2008, the strategic 
planning committee intro-
duced its first white paper, a 
second following soon after 
in 2010. The most recent 
white paper, 2020 Forward, 
has been in the works 
since June 2017, said stra-
tegic planning committee 
co-chair Judge Mark 
Spitzer of Grant County.

The committee met regularly to hear input 
from outside partners and cleared the table for 
discussion on the major concerns judicial offi-
cers face statewide, narrowing them down to 
seven areas of improvement.

Those key areas are improving courthouse 
security, enhancing technology, clarifying clerk 
and court staff duties, streamlining court struc-
ture, refining judicial selection procedures, 
securing proper funding and providing access 
to justice for all Hoosiers.

“There was a consensus that these are things 
that we need to focus on,” Spitzer said. “It was a 
winnowing process.”

New painting reflects strength, 
diversity of women judges on 
Southern Indiana District Court

By Marilyn Odendahl
modendahl@ibj.com

Looking up from her desk, Southern Indiana District 
Court Chief Judge Jane Magnus-Stinson 
can have a moment of joy in a year where, 
as she noted, joyful moments have been 
too few.

The object of her respite is “Her 
Honor,” a newly finished painting that 
depicts her and her female colleagues 
against a background of colorful 
bursts and expression to commemo-
rate the achievement of women in the 
100 years since the passage of the 19th 
Amendment. A century after women 
secured the right to vote, the Southern 
Indiana District ref lects the advances 
that have been made with five women 
— Magnus-Stinson, Judge Tanya Walton Pratt and Senior 
Judge Sarah Evans Barker along with Magistrate Judges 

Debra McVicker Lynch and Doris Pryor — now among 
the 13 judges.

“It brings me joy,” Magnus-Stinson said. “I can sit here 
and be in the middle of the difficulties of this position 

and look up and feel joy. And I feel joy 
because women have had the right to 
vote, women are making progress.”

Indianapolis artist Kyle Ragsdale was 
commissioned by Magnus-Stinson to 
create the work. After seeing photos 
and videos of the chief judge’s court-
room and chambers, Ragsdale wanted 
to match the regal environment of the 
federal building, so he adopted a more 
stately approach. He initially placed the 
quintet of female jurists in an Indiana 
field, but when he sent some pictures 
of the painting in progress to Magnus-
Stinson, she overruled.

Chief Judge Jane Magnus-Stinson (left) commemorates the 100-year anniversary of the 19th Amendment with a painting by Indianapolis 
artist Kyle Ragsdale (right) depicting the five women judges on the Southern Indiana District Court. 
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“I think you can think 
of ways to not lose that 
(creative) side of you and 
not look at your work as a 
rote function. … (T)hat’s 
a side of our brain that we 
can be inspired by sort of 
the artist-side of life.”
Southern Indiana District Court Chief Judge 
Jane Magnus-Stinson
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The death of Supreme Court Justice 
Ruth Bader Ginsburg has been devasting 
to many, including me. She became only 
the second woman to serve on the court, 
and her reputation was legendary.

In her memory, I’ve reprised my 
reviews of “RBG” and “On the Basis of 
Sex,” both released in 2018 and both of 
which should be required viewing for all 
law students.

In light of what Republican Senate 
Majority Leader Mitch McConnell 
did with President Obama’s nomina-
tion of Merrick Garland to replace the 
late Justice Scalia, we lawyers should be 
demanding the same approach today. 
Equity and fairness, two principles we 
are sworn to uphold, will be tossed into 
a garbage dump if we follow Trump and 
his supporters.

Like it or not, McConnell created a 
standard in 2016 that Republicans now 
want the American public to ignore. 
Every senator — and that includes our 
two from Indiana — needs to be held 
accountable. I’m hopeful that most law-
yers join me when we protest with the 
reminder, “We won’t forget.”

“RBG”
“RBG” is a meaningful 

documentary for a number 
of reasons. Centering on the 
extraordinary life of Supreme 
Court Justice Ruth Bader 
Ginsburg, it tells a larger story 
concerning the treatment of 
American women as second-
class citizens.

Justice Ginsburg was nom-
inated for the Supreme Court in 1993 
by President Bill Clinton, and she won 
over the senators during the confirma-
tion process even though she unasham-
edly endorsed the right of women to 
seek an abortion. More to the point, she 
noted a fundamental principle ignored 
by many politicians, namely that it is 
a woman’s sole role, not the govern-
ment’s, to make decisions concerning 
her own body.

As Ginsburg’s life is examined by direc-
tors Betsy West and Julie Cohen, you 
watch her successfully fight for admission 
to a Harvard Law School overwhelmingly 

dominated by male students. Though she 
goes on to join the Law Review during her 
second year, she subsequently transfers to 
Columbia Law School in New York when 
her lawyer husband joined a firm in that 
city. She didn’t let a minor thing like sleep 
and raising two children get in the way 
when it came to pursuing her own career. 
Ginsburg set her destiny when she became 
involved in cases where women were suf-
fering discrimination at the hands of busi-
ness and government. This included sev-
eral successful arguments before the U.S. 
Supreme Court, one of which resulted in 
the court forcing the Virginia Military 
Institute to finally break a barrier and 
admit women to the historic school.

But what makes “RBG” so much fun to 
watch is the wonderful revelation of her 
as an individual. Even in her early 80s, 
she continued to pursue a personal policy 
of frequently not going to bed until 5 a.m. 
to get her work done. She has always had 
to be coaxed to come home to eat an eve-
ning meal, and her children laughingly 
noted that she remains one of the worst 
cooks who ever lived.

It was also amusing to discover that her 
lack of a sense of humor was fully han-
dled by her late husband, Martin. During 
their 50-plus-year marriage, he recog-
nized that his wife’s career became more 
important than his, and he proceeded 
to play a supporting role that will gain  
your admiration.

Various well-known people, including 
Gloria Steinem, give interviews focusing 
on Ginsburg’s devoted efforts to make 
meaningful changes in the American 

landscape. Given her life-
long quest to point out the 
difference between women 
being placed on a pedes-
tal as opposed to in a cage, 
it remains revealing to note 
that she is only one of three 
women presently on the  
Supreme Court.

One of Ginsburg’s great 
strengths flows from her abil-
ity to form friendships with 

justices on the opposite side of many 
legal opinions. Though she frequently 
disagreed with the late Justice Antonin 
Scalia in any decided case, they were often 
seen in public settings where they enjoyed 
each other’s company. That is a lesson 
that could help our fractured Congress 
rise from the political ashes. Though she 
will not acknowledge it, Ginsburg is obvi-
ously proud of the many dissents she has 
authored. She fought for the rights of the 
little men and women in our country, and 
when this wonderful film concludes, it 
is hard to resist the urge to stand up and 
applaud her.

“On the Basis of Sex”
While “RBG” centers on 

Ginsburg’s early fight to have 
women treated equally with 
men under our United States 
Constitution, in “On the Basis 
of Sex,” you see her personally 
suffer such discrimination. 
Only one of nine female stu-
dents at Harvard Law School in the 1950s, 
she thereafter found it impossible to land 
a job in New York despite later graduating 
at the top of her Columbia Law School 
class. Yet her personal battle only gave 
her greater motivation to attack gender 
discrimination wherever it existed.

While the principle focus of this film 
deals with a federal appeal that Ginsburg 
and her husband Marty handled as co-
counsel in the 1970s, the love and dedi-
cation that these two had for each other 
will stir you emotionally from beginning 
to end. This movie is first and foremost 
one of the great authentic romances you 
will see on the big screen.

Felicity Jones and Armie Hammer 
give brilliant, warm-hearted portrayals 
as a couple equally dedicated to the law 
and their family. Jones is a knockout in 
and out of court, and lawyers in partic-
ular will marvel at her interaction with 
students when she accepted a law school 
teaching position at Rutgers when she 
couldn’t find meaningful employment 
elsewhere. Jones is as funny as she is cap-
tivating, and you should do yourself a 
favor and hunt down her role as Stephen 
Hawking’s tireless companion in “The 
Theory of Everything” (2014).

Hammer continues to show his great 
acting skills as demonstrated in “Call 
Me by Your Name” (2017) and “Sorry 
to Bother You” (2018). Here, despite the 
fact that he is a successful tax lawyer, he 
proudly takes a second chair to support 
the career of his spouse, which frequently 
included cooking at home and taking care 
of their two children. The love between 
this couple will frequently leave you wip-
ing tears off your cheeks, particularly 
when you realize that Marty died in 2010 
after they had been married for 59 years.

There are also a number of great 
supporting roles. Cailee Spaeny gives 
a wonderful performance as Jane, 
the Ginsburgs’ teenage daughter. She 
ref lected the anger and turmoil engulf-
ing our country in the 1960s-1970s, and 
her parents had a full-time job keep-
ing her focused on how to fight injus-
tice. This is a talented young actress as 
ref lected by her contribution in “Bad 
Times at the El Royale” (2018).

In addition, Kathy Bates and Sam 
Waterston give meaningful portrayals 
of lawyers on the opposite end of the 

gender divide. Bates plays 
Dorothy Kenyon, a lawyer 
who had to deal with hav-
ing her heart ripped out after 
losing an important case, 
while Waterston plays Erwin 
Griswold, the arrogant, self-
centered sexist who was the 
dean of Harvard Law School.

As I watched the Ginsburgs 
sit next to each other as they conducted 
oral argument in the federal appeals court, 
I couldn’t help but be reminded of my 
experiences with my wife, Monica Foster. 
We practiced for years together before she 
became executive director of the Federal 
Public Defender’s Office for the Southern 
District of Indiana, and we were co-coun-
sel in some memorable cases.

Like the Ginsburgs, we sat together 
during an oral argument before the 7th 
Circuit in Chicago on a complicated 
appellate case while also representing an 
indigent client in a state jury trial. The 
young man was accused of robbing and 
shooting a gas station attendant, leav-
ing him blinded, and our trial followed 
Monica’s success in getting him a new 
trial after his conviction and sentence 
of 110 years was overturned. Though the 
trial resulted in a hung jury, we eventu-
ally worked out a plea where our client 
was placed on immediate probation after 
serving more than five years in prison.

As I watched the Ginsburgs walk out 
arm-in-arm after their oral argument, 
I thought of the emotional reaction 
Mo and I had after our client, Gregory 
Resnover, became the last man to be 
executed in the Indiana electric chair. 
We passionately believed he was wrongly 
convicted, and a small bottle of Jack 
Daniels could not wash away our emo-
tional collapse in Michigan City.

Finally, as Marty watched Ruth’s pow-
erful appellate closing argument, I could 
not help but ref lect on the moment when 
Monica argued in front of the United 
States Supreme Court that included 
Justice Ginsburg. Mo’s response to a 
particular question from Justice Scalia 
reminded me of the pointed response of 
Ginsburg in this film when a judge sar-
castically noted that the word “woman” 
does not appear in the constitution: 
“Neither does the word freedom, (pause) 
Your Honor.”

So here’s to two great women who as 
lawyers have brought honor and dignity 
to our profession.•

■ Robert Hammerle practices criminal law 
in Indianapolis. When he is not in the courtroom 
or the office, Bob can likely be found at one of 
his favorite movie theaters preparing to review 
the latest films. To read more of his reviews, visit 
www.bigmouthbobs.com. Opinions expressed 
are those of the author.

Hammerle 
on…

The death of Justice Ruth  
Bader Ginsburg — Now what?

RATING
RBG had no problems 
with her new nickname, 
noting with a smile that 
the comparison to the 
Notorious B.I.G. was apt 
given they were both born 
in Brooklyn.

RATING
Who would have thought 
one of the great movies 
about a successful mar-
riage would center on 
Supreme Court Justice 
Ruth Bader Ginsburg?

a “lawyer should also be careful to adjust 
privacy settings to avoid being ‘tagged’ 
to improper content which could show 
up on the lawyer’s page and thereby be 
deemed adopted by the lawyer.” Id.

It is unlikely that a lack of tech savvy 
will provide an excuse. Comment 6 to 
Rule 1.1 requires a lawyer to be well-
informed of the “benefits and risks asso-
ciated with technology relevant to the 
lawyer’s practice … .” Based on a lawyer’s 

duty to supervise nonlawyer assistants 
under Rule 5.3, it is also unlikely that “my 
outside marketer did all this” will f ly as a 
defense. So be careful with those “likes” 
and “retweets,” and make sure you aren’t 
endorsing prohibited content like the 
statements mentioned above. Finally, 
make certain that an attorney is monitor-
ing your firm’s social media platforms.

3. Prosecutors must be especially 
careful with social media accounts

The Disciplinary Commission’s 
advisory opinion also noted that “[p]

rosecutors have the dual responsibil-
ity of keeping the public informed” and, 
under Rule 3.8 of the Indiana Rules 
of Professional Conduct, a duty “to 
‘refrain from making extrajudicial com-
ments that have a substantial likelihood 
of heightening public condemnation of 
the accused’ which could affect the due 
process rights of criminal defendants.” 
Advisory Opinion #1-20 at p. 3. Therefore, 
the advisory opinion also warns that “[a]
llowing public comment to these posts 
adds an additional risk to the reputation 
and rights of the defendants.” Id. In other 

words, a third party’s statement could 
theoretically make a prosecutor’s ethical 
statement in a post suddenly problematic. 
This is more reason to have an attorney 
monitor any social media activity, includ-
ing the comments. The commission sug-
gests that for prosecutors’ social media 
accounts, it is “best practice to simply dis-
able comments on posts regarding pend-
ing criminal matters all together.” Id.•

■ James J. Bell and Stephanie L. Grass are 
attorneys at Paganelli Law Group in Indianapolis. 
Opinions expressed are those of the authors.
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By Marilyn Odendahl
modendahl@ibj.com

Fitting all the participants with mili-
tary uniforms busted the budget for the 
mock trial. But the special guest jurist 
for the event, U.S. Supreme Court Justice 
Ruth Bader Ginsburg, loved the idea of 
costumes, so Indiana University Maurer 
School of Law found the extra money.

The fictional legal exercise, which took 
place in 1998, was based on the premise 
that Lt. Col. George 
Armstrong Custer 
had survived the 
battle of Little Big 
Horn and was facing 
a court martial. IU 
Maurer students 
paired with alumni 
of the law school and 
served as attorneys in 
what was essentially 
an oral argument. 
The three judges were “Gen. Ginsburg,” 
then-Indiana Justice 
Frank Sullivan and 
IU Maurer Professor 
David Williams.

C-SPAN recorded 
the event, and IU 
Maurer posted a link 
to the video on Twitter 
after Ginsburg died 
at her Washington, 
D.C., home Sept. 
18. The 87-year-old 
justice was a champion of gender equality, 
and her fight for equal rights eventually 
made her a pop culture icon. But during her 
visit to Bloomington in the years before she 
became the “Notorious RBG,” she showed 
her intellectual depth, sharp mind and 
commitment to legal education.

And she did all that while dressed in a 
navy blue wool jacket with red piping and 
brass buttons. Williams was not surprised. 
He had clerked for Ginsburg when she 
was a judge on the D.C. Circuit Court of 
Appeals and knew well her ability to think 
about and interpret the law.

Yet, as with all her other law clerks, 
Williams’ clerkship became an enduring 
friendship. The justice would always 
take him and his family out to dinner 
whenever they visited Washington, and 
his children, now adults, still have the 
Sacagawea gold dollar coins she gave 
them when they were young.

“She was really wonderful,” Williams 
said, emotion choking his words. “To me, 
knowing she was in the world and what 
she made possible for us … was huge.”

Hoosier connections
Ginsburg’s visit to IU Maurer was one 

of several she made to Indiana during her 
tenure on the Supreme Court. She had 
friendships with the professors and deans 
at the law schools in the Hoosier State, 
and she influenced law students, lawyers 
and judges across the state.

Indiana Chief Justice Loretta Rush 
issued a statement saying to those 
who emulated Ginsburg, “this is not 
just the loss of a powerful leader and 
statesperson, but the personal loss of 
a mentor.” Southern Indiana District 
Court Chief Judge Jane Magnus-Stinson 
said Ginsburg’s “groundbreaking work 
as a lawyer, judge and justice has and 
will continue to serve as an example and 
inspiration for generations to come.”

James White, professor at Indiana 
University Robert H. McKinney School 
of Law, developed a friendship with 
Ginsburg based on their work as teachers 
and interest in legal education. He 

remembered whenever he wrote her a 
short note, passing along some news of 
the day, she would drop a reply in the 
mail within a week.

“She would immediately respond, with 
all she had on her plate,” White said. 
“Very few people would do that.”

In 2007, Ginsburg visited IU McKinney 
to give the James P. White Lecture on 
Legal Education. She and her husband, 
Marty, were scheduled to arrive in the 
Circle City at 2 p.m., but their f light was 
delayed until 6 p.m., just an hour before 
the lecture was scheduled to begin.

White said the justice was unfazed. 
She lectured then attended a dinner 
that followed the event. The next 
day, she taught two classes and had a 
special luncheon with members of the 
Indianapolis legal profession.

Through friendships, visits, Ginsburg 
became part of Indiana legal history
Hoosier lawyers, judges remember RBG for her intellect, acts of kindness

Justice Ruth Bader Ginsburg, who began her legal career as a law professor, had a long friendship 
with IU McKinney professor James White, who has long championed legal education.

She never lost her interest in educa-
tion, White said. She saw law schools as 
the way to bring more diversity into the 
bench and bar.

Former Notre Dame Law School Dean 
Nell Jessup Newton also saw Ginsburg’s 
passion for the classroom. The pair 
met infrequently through the years, 
but always the justice would inquire 
about the students. She wanted to know 
how they were affected by the Catholic 
mission of the law school and how many 
women were enrolled.

By the time she visited the University 
of Notre Dame in 2016, Ginsburg’s status 
had grown beyond the legal profession. 
The crowd of more than 7,000 that filled 
the Joyce Center was both charmed and 
enlightened as she answered questions 
about her life and the law.

At one point, the moderator of the 
evening, former 7th Circuit Court of 
Appeals Judge Ann Claire Williams, 
joked with Ginsburg by asking if she was 
Queen Ruth. The justice caused the audi-
ence to erupt with her reply: “I’d rather 
be notorious.”

“She was one of the most amazing 
women I’ve ever met,” Newton said 
of Ginsburg.

Veronica Root Martinez, the first Black 
woman to become a tenured full professor 
at Notre Dame Law School, remembered 
Ginsburg taking time to talk to the law 
students while she was on campus. “Her 
representation and contributions matter 
to our law students and to young women 
and girls all over this country and world,” 
Martinez said.

IU Maurer’s David Williams knew 
of Ginsburg’s work for gender equality 
when he was a law student at Harvard. 
Even though he interviewed with other 
judges, he wanted to clerk for Ginsburg.

He remembered the day she stopped 
by his desk to praise his draft of an 
opinion. She dropped the papers on his 
desk, stood on her tiptoes and kissed 
him on the cheek.

“I blushed,” Williams said.

GINSBURG • next page

During her 2016 visit to the University of Notre 
Dame Law School, Justice Ruth Bader Ginsburg 
(seated, left) took time to talk to the students in 
a discussion moderated by former Dean Nell 
Jessup Newton (standing with microphone).
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